
 

 

MEMORANDUM  
Re:  Analysis and Conclusion Regarding Charging Inmates Usage Fees to 

Make VRS and Video Visitation Calls 
 
I. Introduction 

Video Relay Service (“VRS”) is a form of Telecommunications Relay Service 
(“TRS”) regulated and subsidized by the Federal Communications Commission (“FCC”) 
through which individuals who are deaf, hard-of-hearing or speech-impaired can 
communicate with other telephone users.1  Licensed VRS providers must provide VRS 
services to qualified individuals free of charge and are compensated for related expenses 
through the Interstate TRS Fund, which the FCC administers.  The TRS Fund pays for 
the expenses associated with the VRS service and for making that service available to 
consumers.  Importantly, the TRS Fund does not pay for all equipment and related costs 
associated with using the TRS service.  It has long been established by the FCC that the 
TRS Fund does not pay for devices, such as a PC or a laptop, which a consumer may use 
to access VRS.  And as the Tenth Circuit put it in a 2011 decision:  “[U]sers must pay for 
their own broadband internet connections in order to use VRS.”2  Accordingly, it is well 
settled that VRS-equipment and related costs such as broadband access do not fall 
within the FCC’s scope or rules and that those costs must be borne by the beneficiaries 
of the program.     

Many correctional institutions provide deaf, hard-of-hearing, and speech-
impaired inmates with access to VRS services through special facilities at the 
institutions.  Although the licensed VRS companies provide the VRS service at no charge 
to qualified individuals, as required by the FCC’s rules, correctional institutions typically 
cover the additional non-compensable costs associated with the VRS-related equipment.  
Inmates are not currently charged by the correctional institution for any expenses 
associated with their use of the VRS related equipment, even though hearing inmates 
are frequently charged for their use of the telephone system and video visitation.  This 
memorandum analyzes whether charging inmates for their use of VRS equipment would 
be permissible under applicable federal communications law and FCC rules and 
concludes that such charges would be consistent with those rules.3  Charging for VRS 
equipment use is not only lawful but this practice would also protect taxpayers and 
increase the efficiency of the VRS program.4 

                                                 
1 See FCC, Video Relay Services (last updated Sept. 27, 2017), 
https://www.fcc.governing/consumers/guides/video-relay-services. 

2 See Sorenson Communications v. FCC, 659 F.3d 1035, 1045 (10th Cir. 2011). 

3 This memorandum applies only to inmate communications that are not covered by the U.S. 
Constitution nor other applicable regulations that may provide an inmate with a protected right 
to make a telephone call.  Those communications would be subject to a different analysis and 
that is beyond the scope of this document.   

4 See, e.g., Structure and Practices of the Video Relay Service Program, Report and Order and 
Further Notice of Proposed Rulemaking, 28 FCC Rcd. 8618, 8620 (2013) (noting that the VRS 
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II. Discussion 

Using video conferencing equipment, VRS users communicate with a 
communications assistant (“CA”) in American Sign Language, and the CA speaks what is 
signed to the called party and signs back a response to the VRS user.  To use VRS 
services, a deaf, hard-of-hearing, or speech-impaired individual must have access to a 
television or computer with a video camera device and broadband Internet connection.  
To benefit from VRS, therefore, individuals must incur certain expenses that enable 
them to connect to the VRS service.  In correctional institutions, however, inmates are 
not charged for use of the equipment related to VRS.  This section first reviews the 
common practice of charging hearing inmates for use of the telephone system in 
correctional institutions.  It then discusses federal nondiscrimination laws and FCC 
rules on VRS service, and then analyzes the permissibility of charging inmates for use of 
related equipment under these frameworks.  Finally, this section concludes that 
charging inmates for the use of such equipment would be in the public interest. 

A. Correctional institutions may restrict inmates’ telephone use and charge 
inmates for using telephone services and equipment. 

Although most prisons and jails offer inmates the ability to place telephone calls, 
telephone use is a privilege that can generally be revoked or restricted by the 
correctional institution.5  Under federal regulations governing the Bureau of Prisons, 
inmate telephone use may be limited as necessary to “ensure the security or good order, 
including discipline, of the institution or to protect the public.”6  Prisons are only 
required to allow inmates that have not been restricted from telephone use as a 
disciplinary sanction to make at least one telephone call per month.7  Federal circuit 
courts have also held that restricting prisoners’ telephone use is lawful and does not 
violate the First Amendment.8  Thus, telephone use in prisons and jails is considered a 
privilege and not a right.   

                                                 
(continued…) program “has been beset by waste, fraud, and abuse,” and adopting measures to 
improve the efficiency of the program).  

5 It is important to note that rules governing phone calls made to attorneys may differ from the 
general rules on inmate telephone use.  See, e.g., 28 C.F.R. § 540.103 (“The Warden may not 
apply frequency limitations on inmate telephone calls to attorneys when the inmate 
demonstrates that communication with attorneys by correspondence, visiting, or normal 
telephone use is not adequate.”). 

6 28 C.F.R. § 540.100(a).   

7 28 C.F.R. § 540.100(b). 

8 See Washington v. Reno, 35 F.3d 1093, 1100 (6th Cir. 1994) (“[A] prisoner's right to telephone 
access is ‘subject to rational limitations in the face of legitimate security interests of the penal 
institution.’”) (citing Strandberg v. City of Helena, 791 F.2d 744, 747 (9th Cir. 1986)); Benzel v. 
Grammer, 869 F.2d 1105, 1108 (8th Cir. 1989) (“A prisoner has no right to unlimited telephone 
use.”). 
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Hearing inmates make telephone calls from correctional institutions using 
customer premises equipment9 and typically pay a fee for making those calls.  The 
practice of charging inmates for telephone use is authorized by federal regulations.10  
Some correctional institutions also offer video visitation services, either in addition to or 
instead of in-person visitations.11  Video visitation allows inmates to communicate by 
video with family and friends, who join the video calls either from their homes or in a 
designated video visitation facility.  In correctional institutions that allow video 
visitation, inmates are often charged a fee, separate from the fee that inmates pay to 
place a telephone call.  In some cases, the fees for video visitation are not calculated by 
the minute; rather, they consist of an initial fee followed by incremental charges for 
additional time.12  This flat rate structure suggests that inmates are really being charged 
for use of the equipment rather than the service.  Even when inmates are charged by the 
minute for video visitation, their fees partly cover the cost of equipment to the service 
provider—one reason jails rely on third-party providers to facilitate video visitation is to 
avoid the costs of installing and maintaining their own video terminals.13  

B. Neither federal law nor the FCC’s rules prevent correctional institutions 
from charging inmates a fee for using VRS-related equipment.  

Under Title II of the Americans with Disabilities Act (“ADA”) and other 
nondiscrimination laws, deaf, hard-of-hearing and speech-impaired individuals are 
entitled to equal access to the telephone network.14  The implementing regulations of 
ADA Title II require public entities to “furnish appropriate auxiliary aids and services 
where necessary to afford individuals with disabilities . . . an equal opportunity to 
participate in, and enjoy the benefits of, a service, program, or activity of a public 

                                                 
9 “Customer premises equipment” is “equipment employed on the premises of a person (other 
than a carrier) to originate, route, or terminate telecommunications.”  47 U.S.C. § 153(16). 

10 See 28 C.F.R. § 540.105 (“An inmate is responsible for the expense of inmate telephone use.”). 

11 See Timothy B. Lee, Jails Are Replacing Visits with Video Calls—Inmates and Families Hate 
It, Ars Technica (May 14, 2018), https://arstechnica.com/tech-policy/2018/05/jails-are-
replacing-in-person-visits-with-video-calling-services-theyre-awful/; Shannon Sims, The End of 
American Prison Visits: Jails End Face-to-Face Contact – and Families Suffer, The Guardian 
(Dec. 9, 2017), https://www.theguardian.com/us-news/2017/dec/09/skype-for-jailed-video-
calls-prisons-replace-in-person-visits. 

12 See Sims, supra note 11 (“[E]ach video visit made from home costs $12.99 for 20 minutes.”). 

13 See Lee, supra note 11 (“One reason that video-calling services in jails cost money is that the 
companies providing the software also typically provide hardware, which are generally locked-
down touchscreen kiosks.”). 

14 See 42 U.S.C. § 12131 et seq.; 42 U.S.C. § 12132 (“[N]o qualified individual with a disability 
shall, by reason of such disability, be excluded from participation in or be denied the benefits of 
the services, programs, or activities of a public entity, or be subjected to discrimination by any 
such entity.”); 47 U.S.C. § 225 (“[T]he Commission shall ensure that interstate and intrastate 
telecommunications relay services are available, to the extent possible and in the most efficient 
manner, to hearing-impaired and speech-impaired individuals in the United States.”). 



4 
 

entity.”15  Although forms of TRS other than VRS may be sufficient to meet accessibility 
requirements, federal courts have found that correctional institutions that did not 
provide VRS access to inmates violated the rights of those inmates.16  While correctional 
institutions may therefore be required to provide qualified inmates with access to VRS, 
they are not required to provide more than equal access to the telephone system.  This 
means that if hearing inmates are charged a fee to make use of customer premises 
equipment that enables a telephone or video visitation call, VRS users may be charged a 
comparable (but not greater) fee for the use of VRS-related equipment.   

Only VRS providers that have been licensed by the FCC are authorized to provide 
VRS interpreting services to inmates.17  Currently, about five providers offer VRS.  These 
providers are compensated at a fixed rate from a fund that is regulated by the FCC, 
known as the Interstate TRS Fund.  VRS providers are not allowed to charge inmates for 
use of their services, and correctional institutions do not currently charge inmates—the 
end users and beneficiaries of the VRS services—any fees to use the VRS equipment.  
However, as explained in more detail below, no FCC rule would prevent correctional 
institutions from charging such fees, and correctional institutions that offer video 
visitation to hearing inmates indeed charge inmates for use of those services.  Even 
though the service providers in the video visitation context can and do charge for their 
services—something that VRS providers cannot do—the video visitation fees also cover 
expenses relating to the equipment.  VRS providers are not required to provide free 
equipment to VRS users, and so those costs have to be borne by the end user (or 
someone else on the end user’s behalf). 

The FCC has consistently determined that “costs attributable to a TRS (including 
VRS) user’s relay hardware and software, including installation, maintenance, and 
testing, are not compensable from the TRS Fund.”18  In a Report and Order declining to 
authorize recovery of the costs of VRS customer premises equipment (“CPE”), the FCC 
noted that Section 225 of Title 47, which requires the Commission to provide relay 
services, focuses on the provision of service, and “costs associated with CPE [customer 
premises equipment] are not part of a provider’s expenses in making relay services 
available; rather they must be incurred by consumers to receive these services.”19  The 
Commission in fact justified its decision not to compensate VRS providers for VRS-
related equipment with the public policy goal of not encouraging over-consumption of 

                                                 
15 28 C.F.R. § 35.160(b)(1). 

16 See, e.g., McBride v. Michigan Dep't of Corr., 294 F. Supp. 3d 695 (E.D. Mich. 2018). 

17 See 47 C.F.R. § 64.604. 

18 Structure and Practices of the Video Relay Service Program, Report and Order, 32 FCC Rcd. 
5891, 5897, para. 12 (2017); see also Telecommunications Relay Services and Speech-to-Speech 
Services for Individuals with Hearing and Speech Disabilities, Declaratory Ruling and Further 
Notice of Proposed Rulemaking, 21 FCC Rcd. 5442, 5447, 5457-58, paras. 15, 38 (2006). 

19 Structure and Practices of the Video Relay Service Program, 32 FCC Rcd. at 5897, para. 12 
(citing Telecommunications Relay Services and Speech-to-Speech Services for Individuals with 
Hearing and Speech Disabilities, 21 FCC Rcd. at 5457-58, para. 38 & n.129) (emphasis added).  
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VRS services, since the offering of free videophones and other VRS related equipment 
could have the effect of increasing the costs to the TRS Fund, which is financed by a tax 
on wireline and wireless phone users.20   The Commission’s decision not to fund VRS-
related equipment costs has been upheld by federal courts of appeals.21  The FCC also 
has declared, and federal courts have confirmed this point as well, that other costs 
associated with establishing a connection to VRS providers, including broadband 
connection, are the financial responsibility of the VRS user.22    

Because VRS providers are not entitled to compensation for equipment-related 
expenses and VRS users are expected to cover the costs of the equipment and 
broadband connection needed to use VRS, the FCC’s rules do not bar correctional 
institutions from charging inmates for these expenses.  This conclusion is not 
surprising.  In the context of another program the FCC oversees, the Schools and 
Libraries USF (“E-Rate”) Program, equipment such as computers, laptops, and tablets 
are ineligible components of Internet access services and may not receive funding.23  
Further, the E-Rate rules explicitly permit schools and libraries to charge students 
computer lab fees.24  These rules plainly indicate that the beneficiaries of services that 
are compensated through a fund overseen by the FCC are expected to pay for equipment 
and services that are not covered by the fund.   

To conclude, consistent with the FCC’s rules and federal communications laws, 
VRS users can be charged for equipment and related expenses associated with placing 
the VRS call, such as a broadband Internet connection and equipment installation and 
maintenance, but they cannot be charged for the VRS service itself.  Correctional 
institutions that offer VRS services to inmates and currently bear these costs are 
therefore not prohibited from passing these costs on to the inmates utilizing the VRS 
services.  These costs are distinct from those incurred by the VRS providers in order to 

                                                 
20 See Structure and Practices of the Video Relay Service Program, 32 FCC Rcd. at 5901, para. 
19. 

21 See Sorenson, 659 F.3d at 1044-45 (finding that VRS providers are not required to provide 
VRS users with free equipment and training); Sorenson Communications v. FCC, 765 F.3d 37, 
45 (D.C. Cir. 2014) (finding Sorenson’s challenge to compensable expenses to be precluded by 
the Tenth Circuit’s holding). 

22 See Sorenson, 659 F.3d at 1044-45 (10th Cir. 2011) (“Notably, some VRS providers do not 
provide free phones to their users, and users must pay for their own broadband internet 
connections in order to use VRS.”); Structure and Practices of the Video Relay Service 
Program, 32 FCC Rcd. at 5899, para. 14 n.46 (rejecting the argument that, because individuals 
must purchase a broadband connection to access VRS, these costs are greater than those 
incurred by voice communications users and should be recoverable from TRS Fund). 

23 See Modernizing the E-Rate Program for Schools and Libraries, Order, 33 FCC Rcd. 11219, 
11231 (2018). 

24 47 C.F.R. § 54.513(c).  The rule goes further and declares that the FCC’s limitations simply do 
not apply to commercial activity of the end users concerning equipment or services not 
subsidized by the program. 



6 
 

provide VRS service to inmates.  Accordingly, there is no impediment under the FCC’s 
rules for a correctional institution charging a fee for VRS-related equipment and 
services. 

C. Charging inmates for the use of VRS equipment is in the public interest. 

Correctional institutions incur significant costs related to the mandatory 
provision of VRS services to deaf, hard-of-hearing and speech-impaired inmates.  Those 
costs could be partially recovered through the creation of VRS equipment use fees.  To 
be consistent with the FCC’s rules, these fees would not be based on the provision of the 
VRS service itself but rather would cover the additional expenses necessary to support 
an inmate’s use of VRS.  Passing these costs on to inmates would allow prisons to 
dedicate more resources toward keeping their VRS equipment up-to-date and ensuring 
their Internet is functioning at a high speed.  Prisons could also contribute any 
additional funds raised from the equipment use fees to other programs that support 
inmates, as some facilities currently do with the fees generated by phone calls and video 
visitation.  Finally, charging inmates for the use of VRS equipment would encourage 
efficient use of the TRS system and reduce costs,25 thereby increasing the total value of 
the services provided to deaf, hard-of-hearing and speech-impaired individuals.  More 
efficient use of the TRS Fund would also protect taxpayers and support the long-term 
viability of the program. 

III. Conclusion 

In exchange for providing inmates with the technically required video terminals, 
networking service, and Internet access that is needed to reach to the VRS providers, 
prisons may charge deaf, hard-of-hearing and speech-impaired inmates a reasonable 
and fair usage fee.  To comply with equal opportunity laws, such as the ADA, the amount 
of any VRS equipment use fee should be consistent with the amount paid by hearing 
inmates to make telephone and/or video visitation calls.  Charging inmates for VRS is 
not only permissible under federal law and FCC rules, but this practice also can be seen 
as improving the overall efficiency of the TRS program. 

                                                 
25 See 47 U.S.C. § 225(b)(1) (requiring the FCC to make TRS available “to the extent possible and 
in the most efficient manner”); Misuse of Internet Protocol (IP) Captioned Telephone Service, 
Report and Order, 33 FCC Rcd. 5800 (2018) (explaining the need to “reduce waste of the TRS 
Fund”). 


